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ORISSA,  ACT  10  OF  1982 

*THE  ORISSA  MARINE  FISHING  REGULATION  ACT,  1981 

[Received  the  assent  of  the  Governor  oh  the  15th'  June  1982,  first  pub- 
lished in  an  extraordinary  issue  of  the  Orissa  Gazette?  dated  the  22nd 
*“  Jcne'  I982]1, 

AN  ACT  TO  PROVIDE  FOR  THE  REGULATION  OF  FISHING,  BY 
FISHING  VESSELS1  IN  THE  SEA  ALONG  THE  COAST 
line  of  The  state 

Be-  it  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the* thirty-third  year 
of;  Republic  of  India^  as  follows: — 

CHAPTER  f 

Preliminary, 

1- (1)  This  Act  may  be.  called:  the  Orissa  Marine  Fishing  Regulation  Act,  1982 

(2)  It  extends  to  the  whole  of  the.  State  of  Orissai 

(3) , It  shall,  come  into  1 force  on  such  date  as.  the  State  Goyerment  may,  by 
notification,  appoint  in  that6  behalf: 

Definitions.  J,  In  this  Act,-  unless  the  context  otherwise  requires,— 

(4)- ’‘adjudicating  officer5*  means'  any  officer.,  of  the  ^^bcriesl  Dej^mqniti 
n’6t;  below-  the^  task  of  an  Assistant  Director  of  Fisheries,  autiujjlised 
by  the  Government  by  notification,  to  exercise  the  powers  conferred 
on,  and  discharge  the  duties  imposed  upon,  an  adjudicating  officer  by 
this  Act  for  such  area  as  may,  be  specified  in  the  notification  I 

(b)  "Appellate  Board"  means  an  Appellate  Board  constituted  under  section  18  ; 

(c)  “authorised  officer"  meaqs  such  officer  as  the  Goverpmentr  may#,  by 

notification*--  authorise  in  respect  of  the.  matter  to  whjcJv  reference-,  is  .made 
inf  the  provision'- of  this1  Act  iii  whith  the  expression'  occurs':' 

d 

Provided  that  no  officer  shall  be  authorised  to . exercise  the.  power*  conferred 
bffu  sections';  14*  and ; 15  unless:  he-  is  an  officer  ^ of  the  Fisheries'  Department  no 
below  the  rank  of  an  Assistant  Director  of  Fisheries' 

(tf)  jMfiahiii£:  vdasel-'-1  rtteabs  aL  ship-  or  boat,  whether  or  ndf  fitted . witfi  mecha- 
nical means  of  propulsion,  which  is  engaged  in  sea-fishing  for"  profit  and 
includes^ 

(I)  a catamaran, 

(il)  a country  craft,  and 

(tVOfi,  cajioe,, 

engaged' in  sea-fishing; 

(^, "Government^  mean?,  the., State.  Governnjent  of  Orissa  ■ ; 

( / ) “port"  means  the  space  within  such  limits'  as  may,  from  time  to  time, 
be  de^jied;  t^:  ther  Goyemtuent  bv notification,'  for  the1  purposes' of  this 
. - Aot‘; 


• For  Statement, of Qbjects,an<( /a  a;r. ! : & Orissa  jEjn adrdinsry  jd&ted  the  23idtorrt  |&2  (No.  334) 

^•Fcrr  select  Committee  Report  tet.OriSfaJJqiape  Extiaordfi}»iy,7dated;  the  :24th  February  1982  (No.  247) 

^ L.  Cjms  in  to  force  with  effoci  from  1st  February  1984  vide  „ Notification  No.  • 443.  dated  i|£  9th  Janoarv  15*4 
Pc  bh  abed  in  cw«r«  Gazette  Extraordinary,  dated  the23rd  JahuarV  19g4  (No.  SO):"  ^ “*  111  140117 


Authorisa- 
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of  this  Act* 


Power  to 
regulato* 
restrict  or 
prohibit 

certain 

matters 

within 

specified 

ires. 


54 


THE  ORISSA  MARINE  FISHING  REGULATION  ACT,  1981 
[ Orissa  Act  10  of  1982  ] 

a (Secs, 2 — 4)  . r ‘ - - ■ rl"': 

(g)  "registered  fishing  vessel**,  means — 

‘ (0  a fishing  vessel  registered  under  section  II  of  the  Marine  Products  Export  13  0f  197a* 

Development  Authority  Act,  1972;  01 

(11)  a .fishing. vessel  registered  under  section  9 ; 

(A)  "sea”  includes  lakes  which  are  connected  to  the  sea  ; 

* : - (0  "specified  area”  means  such  area  in  the  sea  along  the  entire  coast  line  of. 

the  State  but  not  beyond  territorial  waters,  as  ihay  be  specified  by  th!e 

Government,  by  notification  ; 

(j)  "State”  manes  the  State  of  Orissa  and  includes  the  territorial  water9 
along  the  entire  coast  line  of  that  State* 

- v 3.  The  Government  may  by  notification,  authorise-1—  ' ■ 1 V 

(ff)  any  gazetted  officer  of  the  Government  ; or  ! > l 

' ' -‘W  any  officer  of  the  Central  Government,  not  being  an  officer  below  the, 

rank  of  a gazetted  officer  or  a commissioned  officer  in  the  armed  forces 

of  the  Union,  with  the  consent  of  that  Government,  f[\  (,f*  1 :>;i 

to  exercise  _ the  powers  conferred  on,  and  discharge  the  duties  imposed  uppn»  an 
authorised  ' officer  under  this.  Act  in  such  area  as  may  "be  specified  in  the 
notification. 


CHAPTER  II 

v " Regulation  of  fishing 

; ;^4,  (1)  The  Government  may,  having  regard  to  the  matters  referred  to  insub* 
section  (2),  by  order  notified  in  the  official  Gazettes  regulate,  restrict  or  prohibit — 


fa)  fishing  in  any  specified  area  by  such  class  or  classes  of  fishing  vessels 
as  may  be  prescribed  ^ or  ■ *:  :-V-  ^ * 'A 

, (by  the  number  of  fishing  vessels  which  may  be  used  for  fishing  in  any 
‘ \ - specified  area  ; or 

(d)  catching  in  any  specified  area  of  such  species  offish  imd  for  such  period 
as  may  be  specified  in  the  notification  ; or 

(d)  the  use  of  such  fishing  gear  in  any  specified  area  as  may  be  prescribed* 

Provided  that  any  notified  order  issued  under  this  sub-section, prohibiting 
fishing  by  fishing  vehicles  run  by  mechanised  power  shall  be  so  made  as  to  cover 
at  least  an  area  of  one  kilometre  in  the  sea  adjoining,  the  mouth  of  any  river 
ffclatable  to  such  notified  order.  ; ' ::  - - 1 


(2)  In  making  ran  order  under  sub-section  (l)i' the  Government  shhll  have 
regard  to  the  following  matters,  namely  : — , .....  t , 

* fa):tta  iL$ed.  to  protect  the  interests  of  different  sections  of  persons  engaged 

in  fishing,  particularly  those  engaged  in  fishing  using  traditional  fishing 
craft  such  as  catamaran,  country  craft  or  canoe  ; 

* ^ . ‘(py  to  conserve.. fish  and  to  regulate  fishing  on  "a  scientific  basis; 

needoto  maintain  law  and  order  in  the  "a hi  V 
; (d)  any  other  mafterrfi^t  , jnay  be;  prescribed) 


t ^ . 


‘ J 
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THE  ORISSA  MARINE  FISHING  REGULATION  ACT,  1981 
[ Orissa  Act  10  of  1982  ] 

(Sees,  5—7) 

5.  No  owner  or  master  of  a fishing  vessel  shall  use,  or  cause  or  allow  to  be 

Used,  such  fishing  vessel  for  fishing  in  any  manner  which  contravenes  an  order  made 
under  section  4 : ' 

Provided  that  nothing  in  such  order  shall  be  construed  as  preventing  the 
passage  of  any  fishing  vessel  from,  or  to,  the  shore,  through  any  specified  area 
to,  or  from,  any  area  other  than  a specified  area  for  the  purpose  of  fishing  in 
such  other  area  or  for  any  other  purpose; 

' Provided  further  that  the  passing  of  such  fishing  vessel  through  any  specified 
area  shall  not  ia  any  mannei  cause  any  damage  to  any  fishing  nets  or  tackles 
belonging  to  any  person  who  engages  in  fishing  in  the  specified  area  by  using 
any  traditional  fishing  craft  such  as  catamaran,  country  craft  or  canoe, 

6.  (1)  The  owner  of  a fishing  vessel  may  make  an  application  to  the  authorised 

officer  for  the  grant  of  a licence  for  using  such  fishing  vessel  for  fishing  in  any 
specified  area;  ::  v ^ J'- 


(2)  Every  application,  under  sub-section  (1)  shall  be  in  such  form,  contain 
such  particulars,  and  be  accompanied  by  such  fees-  as  may  be  prescribed. 

-4  # , 

(3) :  The  authorised  officer  may,  after  making  such  enquiry  as  he  deems  fit 
cl  ? ' ; and  having  regard  to  the  matters  refened  to  in  sub-section (4)  either  grant  to  the 

ownei  of  the  fishing  vessel,  a licence  for  using  such  fishing  'vessel /for 

fishing  in  the  specified  area  or  specified  areas  mentioned  in  such  licence  or  refuse 
fo^graut  the  licence  : 4 ■ 

Provided  that  no  licence  shall  be  granted  iri  respect  of  any  vessel  which 
not  a registered,  fishing  vessel.  •: 


\ (4)  In  granting  or  refusing  licence  under  sub-section  \2)  the  authorised  officer 

shall  have  regard  to  one  the  following,  namely  ; — 

(a)  the  condition  of  the  fishing  vessel  including  the  accessories  arid  fishiiB 

..  ..  gear  with  which  it  . is  fitted  ; < 

(b)  any  order  rirnde  under  section  4;L/‘  ‘ ’ _1  ' ,J 


iO 


( c )  any  other  matter  that  may  - be  prescribed. 


(5)  A licence  granted  under  this  section  shall  be  in  such  form  and  subject  to 

such  conditions,  including  ^ondltigiis  : as  to  payment  of  such  fees  :and  furnishing)  such 
security  for  due  performance  of  the  condition*,  as  may  be  prescribed:  ; ■ : ■ / i.\? 

Provided,  that  different  fees,  and  different  amounts  by  w^y  of  security,  may  hp 
prescribed  in  respect  of  licences  for  different  classes  of  fishing  vessels, 

V*  , ■ r,'  : r‘  : ,l  fi 

(6) .  A licence  granted  under  this  section  shall  be  valid  for  the  period  specified  /, 

therein  ,or  for  such  extended  period  as  the  authorised  officer  may  think  fit  taullow^-  -4 

in'  :any  «ise;  ,,  -'--‘i  - ■'  n v ':f- :“‘_: 

ProbJbitloa  : 7..No  person  j shall,  after  the  commencement  of  this  Act,  ca^  .on,&lunR  in 

or tithing  specified 1 arousing  a fishing  vessel  which  is  not  linearised  uider  section  6*  ,c 

Ullug  fishing'  '^;vLE3  /.  UJ.r;\  \\tli9  3 : * 

vessels  which  , 

il™  Provided  that  nothing  in  this  section  shall  apply  to  any  fishing  vessel,  which 

Waft  b^ing;  ,~u?ed  for _ f^t^ng  immediately  before  the  , ccflMpncemep^ot  thia- Act,  for 
such  period  cl 


,-It  -j 

(.! 


r-#  } > M'l* 


OITJ 
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THE  ORISSA  MARINB  RSHlN’G  REGULATION  ACT,  1981 
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(Secs.  7—11) 


Conceits*  f 
tjcm,  a cape-  in 
agio o and 
amendment 
of  licences 


8v(lJ)  If  the  authorised  officer  is1  satisfied  either  on  a reference  made  to  hitfl 
this  behalf  or  otherwise,  that — 

te)ia  Ucencej  granted  under,  section  6 has  been  ob  tained>  by  misrepresentation 
afc  to,  an  essential  fact;,  or 


(A)  the  holder  of  a licence  has,  without,  reaaonabJe  causey  failed  to:  coniply 
with  the  conditions  subject  to  which  the  licence  has  been  granted  or  has 
contravened ^ any.  of,  the  px<> visions  of  ihisf  Act  oc  any  ojder.  op  rule 
^d^pftun^er^ 

then  without  pjej^diefe  to  , an y other  penalty  to.  which;  the?  holderiof  the  - licence 
may  be  liable  under  this  Act*  the  authorised  officer  may,  after  giving  the  holder 
ofthejicence^  a rp^pnable,  opportunity,  of  showinj^  causc,  cancel,  or  suspend,  the 
in' ■ tJi£/who^  or  any  part  of  sqcuri^r  if  any)  ^im^ed/fob  th&djip 

peifomance  of  the  conditions  subject  to  which  the  licence  has  been  granted. 


(2)  Subject  to  any  thaf,  mayT  be  made,  in  this^  behalf,  the  authorised 

offlefc^  "also1  vai^T  or amehd  a bcencc granted1  under se^6ri 

lUgbtratloA  9.(1)  The  owner  of  every  vessel  used  or  intended  to  be  used  for  purposes  of 
of  W5«lf.  &hng>  andb  kept  inthej  State;  nOh  beingj  aj  fishing1  vessel j registered^  undett  section 

11:  of j the  i Marines  Pirbiducts^  Export  Development  Authority*  Act,  1972;  shalhregiste*  13  of  1977. 
inch  vessel  under:  thfe-  Actf;; 

(2)  Every  application  for  registration  of  such  vessel  shall  be  made^by  i th^owne* 
thereof  to  the  authorised  officer  in  such  form,  and  shall  be  accompanied  by  such 
ffes^  ap  m^y  be  pre^ribe^— , , 

(j)  before  the  expiration  of  one  month  front  the  dfitb  on  which  he  first 
became  the  owner  of  such  vessel;  or 

(4)>;beforeJ  the  expiratibn-  of  three  niontte  froin1  the  commencement^  of  this  Act 
whichever  is  later: 

r rr''"-'  '■  ‘ '■  / ‘ 

Provided  that  the  authorised  officer  may,  for  sufficient  reason  to  be  recorded 
In  writing  extend  the  rime  limit,  for,  registration  by.si^ch  period  as„  he  , thinks  fit. 

(3)  The  authorised  officer  shall  issue  to  the  owner  of  the  vessel  registered  by 
him  a certificate  of  registrants  in-,  ther  pre^^b.edl. farmland  shall  enter  in)  a register 
to  be  kept  by  him,  in  such  form  as  may  be  prescribed,  the  particulars  of  such 
Certifi^p. 

(4) j  Registration  once-  made-  shall:  continue- to 'be'  jn  force  until:  itis  cancelled 
by  the  authorised'  officer! 

(5)  Every  vessel  registred  under  this  section  shah  carry^  a registration  mark, 

*ssigned  to1it:  bythe-  authorised-1  officer^  display ed'  in  the  prescri  bed  mamjeri 


, 10.  Where  a registered  fishing  vessel  moves  from  the  area  of  one  port  to  the 

tobegWen  ftfea:  of  another;  porti  ther.  owner  lof  such)  fishing  vessel i shall:  give:  information 
to  authorised 4o,  that  effect  in(,  the:  prescribed  i mannec  to,  the,  authbrisedJ.  officer:  by j whom  such 
officer  about  fishing  vesse  1 was  registered  and  also  to  the  Port  Officer  having  jurisdictiotki  ov« 
of°fiSni  the  area  whereto  such  fishing  vessel  has  been  moved, 
veasels. 

Returns  to  . ifc.O)  Bsffigj,  IjWS&fc 

be  famished  officer  at  the  prescribed  lime  and  in  the  presented  manner  such  returns  as  may  w ? 

5SSS  r^bed- 

vwsefc*  Thfe  soUibri^''riSob^^)r;>ips^^  nhy;;frep’^r^/fl^hg'fy«^1Jat-ahy  tinja 

to  verify  the  accuracy  of  any  rtturti  fdrriisied  undtr  this  seorion.  ' 
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THE  ORISSA  MARINE  FISHING  REGULATION  ACT,  1981 
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Finality  of  . 
orders  under 
sections  6,  8 
and  9. 


(Secs.  12—17) 

12-  Every  decision  of  the  authorised  officer  under  section  6,  section  8 or  sectlom 
9,  granting  or  refusing  to  grant  licence  for  a fishing  vessel  or  cancelling,  suspending, 
varying  or  amending  such  licence  or  registering,  or  cancelling  the  registration  of 
a vessel  shall,  subject  to  any  right  of  appeal  under  section  13,  be  final. 


Appeals  13.  (1)  Any  person  aggrieved  by  an  order  of  the  authorised  officer  refusing  to 

grant  licence  for  a fishing  vessel  or  cancelling,  suspending  or  varying  or  amending 
reusing  such  licence  or  refusing  to  register  a vessel  or  cancelling  the  registration  of  such 
grant  of  vessel  may,  within  thirty  days  H orn  the  date  on  which  the  order  is  communicated 
licence,  etc.  to  him,  prefer  an  appeal  to  such  authority  as  may  be  prescribed  (hereafter  in  this 
section  referred  to  as  the  appellate  authority): 


Provided  that  the  appellate  authority  may  entertain  the  appeal  after  the  expiry 
of  the  said  period  of  thirty  days  if  it  is  satisfied  that  the  appellant  was  prevented 
by  sufficient  cause  from  filing  the  appeal  in  time. 

' ’ L "i 

(2)  On  receipt  of  an  appeal  under  sub-section  (I)j  the  appellate  authority  shall 
after  giving  the  appellant  a reasonable  opportunity  of  being  heard  pass  such  order 
thereon  as  it  deems  fit  as  expeditiously  as  possible.  . 

(3)  Every  order  passed  by  the  appellate  authority  under  this  section  shall  be 

final.  ‘ :iiJ< " 

CHAPTER  HI 
Penalties 

Power  to  14,  The  authorised  officer  may,  if  he  has  reason  to  believe  that  any  fishing 

eater  and  , vessel  ia  being,  or  has  been,  used  in  contravention  of  any  of  the  provisions  of 
search  fishing  this  , Act,  or  of  any  order  or  rule  made  thereunder  or  any  of  the  conditions  of  the 
licence,  enter  and  search  such  vessel  end  impound  such  vessel  and  seize  any  fish 
found  in  it. 


Disposal  of  15,  0)  The  auhorised  officer  shall  keep  the  fishing  vessel,  impounded  under 
seized  fish,  section  14,  in  such  place  and  in  such  manner  as  may  be  prescribed, 

(2)  In  the  absence  of  suitable  facilities  for  the  storage  of  the  fish  .seized,  the 
authorised  officer  may,  if  he  is  of  the  opinion  that  the  disposal  of  such  fish  is 
necessary,  dispose  of  such  fish  and  deposit  the  proceeds  thereof  in  the  prescribed 
manner  in  the  office  of  the  adjudicating  officer. 


16.(1)  Where  any  authorised  officer,  referred  to  in  section  14,  has  reason  to 
Adjudication,  that  any  fishing  vessel  is  being,  or  has  been,  used  in  contravention  of  any 

of  the  provision  of  this  Act,  or  any  order  or  rule  made  thereunder  or  any  of 
the  conditions  of  the  licence,  he  shall  make  a report  thereof  to  the  adjudicating 
officer. 


(2)  The  adjudicating  officer  shall  hold  an  enquiry,  into  the  matters  mentioned 
in  the  report,  in  the  prescribed  manner,  after  giving  all  the  parties  concerned 
reasonable  opportunity  of  being  heard, 

17.  (1)  The  adjudicating  officer  shall,  after  the  enquiry  under  section  16,  decide 
whether  any  person  has  used,  or  caused  or  allowed  to  be  used,  any  fishing 

vessel,  in  contravention  of  any  of  the  provisions  of  this  Act,  or  of  any  order 
or  rule  made  thereunder  or  any  of  the  conditions  of  the  licence  and  any  such 
person,  on  being  found  guilty  by  the  adjudicating  officer,  shall  be  liable  to  such 
penalty  not  exceeding — 

(a)  five  thousand  rupees,  if  the  value  of  the  fish  invloved  is  one  thousand 

rupees  or  less; 

( b ) five  times  the  value  of  the  fish,  if  the  value  of  the  fish  involved  is  more 
than  one  thousand  rupees;  or 

(c)  five  thousand  rupees,  in  any  other  case,  being  a case  not  involving 

any  fish, 

as  may  be  adjndged  by  the  adjudicating  officer. 
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(2)  In  addition  to  any  penalty  that  may  be  imposed  under  sub-section  (1),  the 
adjudicating  officer  may  direct  that — 

(a)  the  registration  certificate  of  the  fishing  vessel  which  has  been  used,  or 
' caused  or  allowed  to  be  used,  in  the  manner  referred  to  in  sub-section  (1) 

or  the  licence,  any  condition  of  which  has  been  contravened,  shall  be— 
(i)  cancelled  or  revoked,  as  the  case  may  be ; or 

00  suspended  for  such  period  as  the  adjudicating  officer  deems  fit  ; or 

(b)  the  fishing  vessel  or  fish  that  may  heve  been  impounded  or  seized,  as 
the  ca.'e  may  be,  under  section  14  shall  be  forfeited  to  the  Government : 

Provided  that  no  fishing  vessel  shall  be  forfeited  under  clause  (b),  if  the 
adjudicating  officer  after  hearing  the  owner  of  suchvessel  .br  any  person  claiming 
any  right  theieto  is  satisfied  that  the  owner  or  such  person  had  exercised  due  care 
for  the  prevention  of  the  commission  of  such  offence. 

18.(1)  The  Government  may,  by  notification,,  constitute  one  or  more  Appellate 
Board  or  Appellate  Boards. 

(2)  The  Appellate  Board  shall  consist  of  three  members  to  be  appointed  by 
the  Government  of  whom  one  shall  be  a person  who  is  or  has  been  a member 
of  the  Superior  Judicial  Service  , (Senior  Branch)  of  the  State,  and  he  shall  be 
appointed  as  the  Chairman  of  the  Appellate  Board. 

(3)  Where  only  one  Appellate  Board  is  constituted  that  Appellate  Board  shall 
have  jurisdiction  throughout  the  State,  and  where  more  than  one  Appellate  Board 
Is  constituted  the  Government  may,  by  notification,  define  the  jurisdiction  of  each 
Appellate  Board. 

(4)  Any  person  aggrieved  by  an  order  of  the  adjudicating . officer  may,  .within 
thirty  days  from  the  date  on  which  the  order  is  made,  prefer  an  appeal  to  the 
Appellate  Board,  having  jurisdiction  to  hear  such  appeal: 

Provided  that  the  Appellate  Board  may  entertain  any  appeal  after  the  expiry 
of  the  said  period  of  _thirty  days,  but  not  after  the  exp,ry  of  sixty  days  from  the 
date  aforesaid,  if  it  is  satisfied  that  the  appellant  was  prevented  by  sufficient  cause 
from  filing  the  appeal  in  time. 

(5)  No  appeal  under  this  section  shall  be  entertained  by  the  Appellate  Board 
unless  ,the  appellant  has,  at  the  time  of  filing  the  appeal,  deposited  the  amount 
of  penalty  payable  under  the  order  appealed  against: 

Provided  that,  on  an  application  made  by  the  appellant  in  this  behalf,  the 
Appellate  Board  may,  if  it  is  of  the  opinion  that  the  deposit  to  be  made  under 
this,  sub-section  will  cause  undue  hardship  to  the  appellant,  by  order  in  writing, 
dispense  with  such  deposit  either  unconditionally  or  subject  to  such  conditions  as 
jt  may  deem  fit  to  impose. 

(6)  On  receipt  of  an  appeal  under  sub-section  (4),  the  Appellate  Board  may, 
after  holding  such  enquiry  as  it  deem*  fit,  and  after  giving  the,. parties  concerned 
a reasonable  opportunity  oi  being  heard,  confirm,  modify  or  set  aside  the.  order 
appealed  against  and  the  decision  of  the  Appellate  Board  shall  be  final;  and 

(a)  if  the  sum  deposited  by  way  of  penalty  under  sub-section  (5)  exceeds 
the  penalty  directed  to  be  paid  by  the  Appellate  Hoard,  the  excess 
amount,  or 

(b)  if  the  Appellate  Board  sets  aside  the  order  imposing  penalty,  the  whole 

of  the  sum  deposited  by  way  of  penalty, 

shall  bo  refolded  to  the  appellant 
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19.  The  Appellate  Board  may  call  for  and  exuruine  the  records  of  any  Older 
passed  by  an  adjudicating  officer  under  section  17  against  which  no  appealed 
has  been  preferred  under  section  18,  for  the  purpose  of  satisfying  itself 
as  to  the  legality  oi  propriety  of  such  order  as  to  the  regularity  of  the  procedure, 
and  pass  such  order  with  respect  there  to  as  it  may  think  fii  : 


Provided  that  no  such  order  shall  be  made  except  after  giving  tho  person 
affected  a reasonable  opportunity  of  being  heard  in  the  matter- 

\ 

2(h  (1)  The  adjudicating  officer  and  the  Appellate  Board  shall,  while  holding 
an  enquiry,  have  all  the  powers  of  a Civil  Court  under  the  Code  of  Civil  Procedure, 
1908  while  trying  a suit,  in  respect  of  the  following  matters,  namely 

(ff)  summoning  and  enforcing  the  attendance  of  witnesses  ; 

(£)  requiring  the  discovry  and  production  of  any  document  ; 

(c)  requisitioning  any  public  record  or  copy  thereof  from  any  Court  or  office, 

( d)  receiving  evidence  of  on  affidavits  ; and 

(e)  issuing  commissions  for  the  examination  of  witnesses  or  documents* 


(2)  The  adjudicating  officer  and  the  Appellate  Boaid  &hal(,  while  exercising  jof  1974. 
any  power  under  this  Act,  be  deemed  to  be  a Civil  Court  for  the  purposes  of 
sections  345  and  346  of  the  Code  of  Criminal  Procedure,  1973. 


21-  (1)  Where  an  offence  under  this  Act,  has  been  committed  by  a company 
every  person  who,  at  the  time  the  offence  was  committed,  was  in  charge  of,  and 
was  responsible  to  the  company  foi  the  conduct  of  the  business  of  the  company 
as  well  as  the  company,  shall  be  deemed  to  be  guilty  of  the  offence  and  shall 
be  liable  to  be  pioceeded  against  and  punished  accordingly  : 


Provided  that  nothing  contained  in  this  sub-section  shall  render  any  such 
person  liable  co  any  punishment,  if  he  proves  that  the  offence  was  committed 
without  his  knowledge  or  that  he  had  exercised  all  due  diligence  to  prevent  the 
commission  of  such  offence. 


(2)  Notwithstanding  anything  contained  in  sub-section  (1),  where  any  offence 
under  this  Act  has  been  committed  with  the  consent  or  connivance  of,  or  Is 
attributable  to  any  neglect  on  the  part  of  any  Director,  Manager,  Secretary  or  other 
officer,  such  Director,  Manager,  Secretary  or  other  officer  shall  be  deemed  to  be 
guilty  of  that  offence  and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly- 

Explanation — For  the  purposes  of  this  section, — 

(a)  "company1  * means  any  body  corporate  and  mcludes  a firm  or  other 
association  of  individuals  ; and 


{V)  “Direct*^  i*  relation  to  a firm,  means  a partner  ii  the  firm- 
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CHATTER  iv 

* Miscellaneous' 

22.  (1)  Nothing  contained  in  this  Act,  shall  apply  to  survey  vessels  belonging- 
to  the  Central  Government  or  any  State  Government  or  any  public  undertaking 

(2)  If  the  Government  is  of  the  opinion  that,  having  regard  to  the  purposes 
of  this  Act,  it  would  not  be  in  the  public  interest  to  apply  all  or  any  of  the 
provisions  of  this  Act  to  any  class  or  classes  of  fishing  vessels  used  For  fishing 
in  any  specified  area  or  specified  areas,  it  may,  by  notification,  exempt,  subject  to 
such  conditions  as  it  may  think  fit  to  impose,  such  class  or  classes  of  fishing 
vessels  used  for  fishing  in  such  specified  area  or  specified  areas,  a^>  it  may  specify 
in  the  notification,  from  the  operation  of  all  or  ?ny  of  the  provisions  of  this  A0*- 

23.  (1)  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  the 
Government  or  any  officer  or  authority  for  anything  which  is  in  good  faith  done 
or  intended  to  be  done  in  pursuance  of  this  Act  or  any  order  or  rule  made  there* 
under. 


(2)  No  suit  or  other  legal  proceeding  shall  lie  against  the  Government  or 
any  officer  or  authority  for  any  damage  caused  or  likely  to  be  caused  by  anything 
which  is  in  good  faith  done  or  intended  to  be  done  in  pursuace  of  this  Act  0r 
any  order  or  rule  made  thereunder. 

24.  CO  The  Government  may,  by  notification,  make  rules*  for  carrying  out  the 
provisions  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  al[  or  any  of  the  following  matters,  namely—* 

(a)  the  matters  to  which  regard  shall  be  had  in  nuking  an  order  under 
sub-section  (1)  of  section  4; 

( b ) the  form  of  the  application  for  licence  under  sub-section  (1)  of  section  6t 
the  particulars  which  it  shall  contain  and  the  fees  which  shall  accompany 
it; 

(r)  the  matters  to  which  regard  shall  be  had  in  granting  or  refusing  a 
licence,  under  clause  (c)  of  sub-section  (4)  of  Section  6,  the  fees  paiyable 
for  the  licence  and  the  security  for  the  due  performance  of  the  cond lions 
of  the  licence  ; 

( d ) the  procedure  to  be  followed  in  granting  or  refusing  a licence  under 
Section  6 or  cancelling,  suspend!  ag,  varying  or  amending  such  licence 
or  in  registering  a vessel  under  Section  9 or  cancelling  such  registration; 

(e)  the  form  of  the  application  for  registration  of  a vessel  under  Section  9, 

the  particulars  which  such  application  shall  contain,  and  the  fees  which 
shall  accompany  the  application,  the  form  of  the  certificate  of  registration 
and  the  form  of  the  register  referred  to  in  sub-section  (3)  of  that  section, 
the  manner  in  wuich  the  registration  mark  referred  to  in  sub-seciiou  (4) 
of  that  section  shall  be  displayed; 

if)  the  manner  in  which  the  information  referred  to  in  Section  10  shall  be 
given; 

(g)  the  time  and  manner  in  which  the  returns  referred  to  in  sub-section  (1) 
of  Section  11  shall  be  furnished; 

(h)  the  authority  to  whom  appeals  shall  be  preferred  under  sub-section  (1) 
of  Section  13; 


* For  Rules  see  Orissa  Gazette,  Extraordinary,  dated  the  23rd  January  1984  (No.  81) 
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(/)  the',  place  and  the  manner  in  which  an  impounded  fishing  vessel  shall  bo 
kept  under  ^sub-section  (.1)  of  secticn  15  and  the.  manner  in  which  the 
proceeds  of  the;  disposal'  if'  the'  seized . fish  shall  be  deposited  with 
the  adjudicating  officer  under  subjection  (2)  of  that  section; 

(j)  the  procedure  of  the  ' cnqu'ry  by  the  adjudicating  officer  Under 
sub-section  (2)  of  section  16  ; 

(fc)  tho  qualifications  of  the  members  of  the  Appellate  Board  other  than  the 
Chairman,  the  fees  and  allowances  payable  to  the  Chairman  and  other 
members  of  the  Appellate  Board,  the  procedure  of  the  Appellate  Board; 

(/)  the  fee>  payable  for  the  supply  of  copies  of  documents  or  orders  or  for 
any  other  purpose  or  matter  involving  the  rendering  of  any  service  by  any 
officer  or  authority  under  this  Act ; 

1 1 1 I i _ ■ ■ , 

(;n)  any  other  matter  which  is  to  be,  or  may  be,  provided  for  by  rules  made, 
under  this  Act. 


